Date of Meeting: September 17, 2014

#14j
BOARD OF SUPERVISORS
ACTION ITEM
SUBJECT:

FINANCE/GOVERNMENT SERVICES & OPERATIONS
COMMITTEE REPORT: Non-profit Organizations’ Requests for
Property Tax Exemption by Designation

ELECTION DISTRICT:

Countywide

CRITICAL ACTION DATE:

September 17, 2014

CONTACT:

Robert S. Wertz, Jr., Commissioner of the Revenue

PURPOSE: To p resent nonprofit organizations to the Board of Supervisors for ex emption from property
taxation by designation.
RECOMMENDATION:
Committee: On September 9, 2014 the Finance/Go vernment Services and Operations Committee voted
3-0-1-1 (Supervisors Buona, Williams and York – Yes; Supervisor Letourneau – Abstain; Supervisor Reid
– Absent for vote) to recommend the Board of Super visors adopt an ordinance exempting from real and
personal property all eligi ble applicants, excepting Wikimedia, Inc., shown in Attachment 1, effective
January 1, 2015.
BACKGROUND: A constitutional amendment providing local governing bodies the authority to gran t
property tax exemptions by designation was approved by voters in November 2002. The Board of
Supervisors exercised that authority until October 7, 2008 when it imposed a moratorium on the granting of
exemptions by designation until Decem ber 31, 2011. This moratorium was subsequently extended
indefinitely on April 17, 2012 and was in place unt il December 4, 2013 whe n the Board lifted it and
authorized the Co mmissioner of the Revenue to
accept applications from nonprofit organizations
interested in obtaining an exemption from real estate taxes, personal property taxes, or both.
At its February 5, 2014 Business Meeting, the Board approved the updated application and the procedures for
processing applications for exemption from taxation proposed by the Commissioner of the Revenue. The
Board also established a tax year 2015 cap of $5.25 million for total property tax revenue foregone due to
exemptions by designation.
On February 11, 2014, the Commissioner of the Revenue presented an item outlining proposed criteria for the
Finance/Government Services and Operations Committee (FGSOC) to recommend the Board of
Supervisors adopt for evaluation of applications for exemption from property taxation. However, the item
for determining criteria to evaluate the eligible applicant organizations for exemption by designation was
tabled on a motion by Supervisor Letourneau, Supervisor Reid second ed and the motion passed 3-0-2
(Supervisors Buona, Letourneau and Reid – Yes; Supervisors Williams and York – Absent for vote). The
Commissioner of the Revenue agreed to work with Chairman Buona on the format to be used to present the
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information to the Committee. It was decided that the summary would be provided in alphabetical order by
nonprofit entity name.
A public notice was placed in the Loudoun Times Mirror on March 19 and 26, 2014 to inform representatives
of nonprofit organizations interested in seeking property tax exemption by designation for the 2015 tax year
that they must file an application with the Commiss ioner of the R evenue by the April 1, 20 14 deadline.
The Commissioner also notified b y letter those organizations for which there was a r ecord of an inquiry
or application for exem ption while the moratorium was in place. A total of
28 Applications wer e
received, 4 of which were previously exempt by classification or designation in accordance with the Code
of Virginia, one was not eligible for consideration due to a positive answer to question 12, and one was
deemed to have been inco mplete. The Board’ s approved process provided that applications fro m
organizations that failed to co mplete the app lication, failed to suppl y all requested supporting
documentation, or responded YES to questions 10, 11, 12, or 13 were considered ‘ineligib le’ and were
not to be forwarded to the FGSOC for consideration. Questions 10, 11, 12 and 13 are as follows:
10.
11.
12.
13.

Does the organization h ave any rule, regulation, policy, or practice that unlawfull y
discriminates on the basis of religious conviction, race, color, sex, or national origin?
Does any part of the earnings of the organization inure to the benefit of any individual?
Is the organization invol ved in carry ing on propaganda, or ot herwise attempting to
influence legislation?
Does the organization participate or interv ene in any political campaign on behalf of any
candidate for public office?

A summary report of all eligible applications, incl uding the calculation of the potential foregone revenue
from the previous and cu rrent tax y ears, is shown in Attachment 1. The attachment also includes the
amount of funding provided to each organization t hrough the County’s Non-Profit Grant process for
FY2014 and FY2015. Copies of all eligible applications submitted on or before the April 1, 2014 deadline
are included in Attachment 3.
During the September 9, 2014 m eeting of the Finance/Government Services and Operations Committee,
Commissioner Wertz incorrectly stated that WikiLe aks was affil iated with the applicant Wikimedia.
However, Wikimedia Foundation, Inc. is affiliated with Wikipedia.org.
Additionally, Supervisor Buona asked Commissione r Wertz abo ut supplemental documents that were
provided with the applications but n ot included in the item. Attachments 3a through 3v have been
modified to include those additional documents s ubmitted with the applicat ions for exemption from
property taxation by designation. Due to the size of these files, these attachments are available only online
at: http://va-loudouncounty.civicplus.com/DocumentCenter/Index/12662.
The Board will need to authorize a P ublic Hearing in order to adopt the local ordinance required to grant
the property tax exemption by designation. According to Virginia Code § 58 .1-3651(A), “The ordinance
shall state the specific use on which the exe mption is based, and continuance of the exemption shall be
contingent on the continued use of the property in accordance with the purpose for which the organization
is classified or designated.” Additionally, the cost of the Public Hearing advertisement is to be borne by
the applicant.
ISSUES:


A public hearing and ordinance amendment are required to grant an exemption for any or all of the

Item #14j-FGSOC Report: Non-profit Organizations’ Requests for Property Tax Exemption by Designation
Board of Supervisors Business Meeting
September 17, 2014
Page 3

eligible organizations. The Board of Supervisors will need to direct staff to advertise a public hearing
to be held prior to January 1 to adopt an ordinance in accordance with Virginia Code § 58.1-3651.


The Board may grant an exemption on the organization’s real property, tangible personal property or
both. The ordinance should specify the type of property to be exempted.



The Board may grant a parcel-specific real property tax exemption based on the parcel’s tax ma p
number or parcel identification number. However, upon the acquisition of additional real estate, an
organization previously granted a parcel-specific exemption would need to file a new application for
exemption and the Board would need to go throu gh the public hearing and ordinance amendment
process. The Code of Virginia does not mandate or prohibit parcel-specific property tax exemptions.
However, parcel-specific property tax exemptions are emp loyed in some localities in the
Commonwealth. Notwithstanding a parcel-specific exemption, the organization would still be
required to utilize the property for the charitable purpose for which the exemption was granted.



An exemption by designation granted to an organization by the Lou doun County Board of
Supervisors does not automatically exempt the organization from taxes assessed by an incorporated
town. Consequently, the Commissioner of th e Revenue will co mmunicate any Board action
regarding the granting of exemption from property taxation to the respective town so that the town
council may consider adoption of a similar exemption.

FISCAL IMPACT: The fiscal impact of granting property tax exemptions by designation is dependent
on the organizations that the Board ap proves for e xemption and the val ue of the perso nal and real
property owned by the respective organizations. The amount will vary based on the assessed value of the
property, be it real or personal, and the tax rate for that property class established by the Board for any
particular year. Attachment 1 contains the taxes asse ssed by entit y and type for tax year 2014. A
breakdown of the $4,591,790 in foregone CY2014 revenue due to property tax exemptions by designation
previously granted by the Board is shown in Attachment 2. Based on a static level of taxation for t hese
organizations and the Boar d’s cap of $5.25 million for foregone tax year 2015 revenue, there remains the
potential for $658,210 in additional exemptions for these organizations.
ALTERNATIVES: The Board may approve for exemption from property taxation by designation any, all,
or none of the eligible applicants shown in Attachment 1.
DRAFT MOTIONS:
1. I move that the Board of Supervisors adopt an ordinance exempting from real and personal
property taxation all eligible organizations submitting applications that were forwarded b y the
Commissioner of the Revenue, as shown in Attachment 1.
OR
2. I move that the Board of Supervisors adopt no additional exemptions from property taxation for
any of t he eligible or ganizations submitting applications that were forwarded by the
Commissioner of the Revenue, as shown in Attachment 1.
OR
3. I move that the Board of Supervisors adopt an ordinance granting property tax exemption to
[ORGANIZATION NAME(S)] that submitted applications for exemption that
were
forwarded by the Commissioner of the Revenue, as shown in Attachment 1.
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OR
4. I move an alternate motion.
ATTACHMENTS:
1. Summary Report of Organizations Subm itting Applications for Exemption from Taxation by
Designation
2. Summary of Foregone Revenue due to Propert
Granted by the Board

y Tax Exemptions by Designation Previo usly

3. Applications of Eligible Organizations Applying for Exemption by Designation. Please use the
link below to access the 22 applications listed. Hard copies will not be available at the meeting.
http://va-loudouncounty.civicplus.com/DocumentCenter/Index/12662
a. The Arc of Loudoun
b. The Archaeological Conservancy
c. Between The Hills Community Association, Inc.
d. Birthright of Loudoun County
e. Boulder Crest Retreat Foundation
f.

Christian Service Charities, Inc.

g. Endependence Center of Northern Virginia, Inc.
h. Equine Rescue League Foundation
i.

Home School Foundation

j.

Integrated Justice Information Systems Institute

k. The Journey Through Hallowed Ground Partnership
l.

Landmark Legal Foundation

m. Loudoun Cares
n. Loudoun Community Health Center
o. Loudoun Habitat for Humanity
p. Loudoun Therapeutic Riding Foundation, Inc.
q. Margaret Paxton Memorial for Convalescent Children
r.

Northern Virginia Dental Clinic, Inc.

s.

The Sterling Playmakers
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t.

The Unison Preservation Society, Inc.

u. Virginia Rides
v. Wikimedia Foundation, Inc.

ATTACHMENT 1

A-1

A-2

A-3

A-4

ATTACHMENT 2

